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"apartof thecoastwhere thelandcurvesin so that
the sea is surrounded by land on three sides:"
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""The more distinctive the earlier mark, the greater will be
the likelihood of confusion™*
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"If in fact it is known what use an applicant intends to make
of their mark, then consideration of that use cannot be
excluded. Evidence that an intended use is particularly
likely to be confusing is helpful to an opponent, to prevent
such use being dismissed as unfair or fanciful. See under the
old law, and there is no reason why the same does not apply
under the 1994 Act, “Grundig” [1968] R.P.C. 89; “Players”
[1965] R.P.C. 363; “Woodies” [1965] R.P.C. 366. The
converse does not apply however; the expressed intention of
the applicant to always use the mark with another should
not be taken into account as the comparison is earlier mark
with mark as applied for. Dainichiseika Colour & Chemicals
Mfg Co Ltd v OHIM (T-389/03) [2008] E.T.M.R. 45 at
[107]."
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Atis the goods or services covered by the specifications of the
marks at issue that must be considered when “making this
assessment, and not the goods or services actually marketed
under those marks”
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7However, confusion as to origin extends beyond simply
mistaking the one mark for the other. It also includes cases
where the public wrongly believe that the goods or services

have their origin in the same enterprise or otherwise make a
connection between the proprietors of the sign applied for
and those of the earlier mark and confuses them.”
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